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Ghe South African Outlook 


If any man seeks for greatness let him forget 
greatness and ask for truth, and he will find both 
—Horace Mann 
* * * * 
Abolition of Parliamentary Representation. 

The Minister of Native Administration and Develop- 
ment has given public notice that he intends to introduce 
during the current session of Parliament a Bill to terminate 
the present meagre representation of Natives in Parlia- 
ment, both, it is understood, in the House of Assembly 
and the Senate. Before 1936 only the Cape Natives 
enjoyed the franchise and this they held on equal terms 
with Europeans on a fairly low qualification. In those 
days there were also four nominated Senators who were 
appointed to represent the reasonable wants of all Natives 
in the Union. This number has now been increased to 
eight. At present the Cape Natives continue to elect three 
Europeans to represent them in the House of Assembly 
but since 1936these three have been elected by Natives on a 
separate roll, and thus are free of obligations to white con- 
stituents. In addition to the nominated Senators referred 
to above, Natives throughout the Union have the right to 
elect four European Senators, one for the Cape proper, 
one for the Transkei, one for the Natives of the Transvaal 
and Orange Free State, together, and one for Natal. 
The election for these Senators is conducted by Colleges 
called ‘ voting units.’ These may be tribal or local coun- 
cils or advisory boards. It has also to be remembered 
that for Europeans there is an adult suffrage both for men 
and women. No non-European woman has any say in the 


election of a representative. 


It might be thought that so numerically negligible a 
representation, incapable of exercising any decisive in- 
fluence on divisions, need not cause any annoyance to 
European members or any great regret at its disappearance 
to Natives. But both in the Assembly and in the Senate 
these representatives have been courageous in stating their 
opinions of legislation affecting their constituents (and 
there is little legislation which doesn’t), They have done 
more than this, They have been the instructed and elo- 
quent defenders of Native rights throughout the Union, 
careless of the hostile or indifferent attitudes of the majority 
of members, and.on occasion, by the sheer weight of logic, 
inside knowledge, and sincerity, have proved effective 
counsellors on topics of international concern. If this 
proposal succeeds there will be one less medium for the 
non-European of open communication with the health- 
giving mass of public opinion throughout the world. 

* * * * 
Tribal Ambassadors. 

What is to take the place of the elected representatives + 
From a report by the political correspondent of the Siar it 
would appear that something like the balkanization of 
South Africa is to take place. There will be black states, 
or statelets, in the control of the inhabitants, and to them 
the Union Government will send ‘‘ ambassadors.” ‘These 
are intended no doubt to keep the cabinet informed of 
African opinion. ‘The model for this future pattern of 
relationship is reputed to be the British Commonwealth. 
Just as the Dominions are loosely related to the Mother of 
Parliaments, and to one another, there will be a somewhat 
similar relationship between the black states and the 
Union Government. The Dominions do not have 
representatives in the British Parliament, so the black 
states will not have representatives in the Union Parlia- 
ment. 

Is this analogy sound and complete ? Will there be, for 
example, an exchange of “ambassadors?” Will the 
black states have the right to act in concert or to secede ? 
Will there be customs duties and immigration regulations 
on the borders as there are between the Union and the 
Rhodesias ? Will these states have the right to develop 
any minerals that may lie within their borders? Will 
they have any benefit from the minerals that are already 
being produced, largely by the labour of their people ? 
What would be the attitude of a possible enemy of the 
Southern half of the continent towards such a little 
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commonwealth ? Would he respect their domains if his 
quarrel lay with the white Union? Where would their 
allegiance lie? If the native population within these 
states pressed on their land where would their escape be, 
other than where it is at present, in the industrial areas of 
the white Union? It would appear that in drawing upon 
the analogy of the Commonwealth there has been for- 
gotten a cardinal principle well understood by the British 
from their experience, namely, that any proposals for good 
government depend upon the consent of the people and 
upon reconciling the conflicting interests of consenting 
groups. Within the confines of the geographical area the 
chief condition for the contented co-existence of diverse 
groups rests upon their knowledge that they have a share, 
however slight, in determining their destiny. 

* * * * 
The way forward in Basutoland. 

The road to be followed in Basutoland towards ultimate 
self-government has been under discussion for-a consider- 
able time. A few years ago a Commission headed by a 
former Governor of Uganda studied the question and made 
certain proposals. But when these were rejected by the 
Basuto through their Council as quite unacceptable, the 
British Government said, in effect, ‘ Well, what do you 
propose instead?” ‘The challenge was readily taken up, 
and with the technical advice of Professor Cowen of the 
University of Cape 'Yown, (an authority on constitutional 
law), specific proposals were drawn up. A representative 
group of Basuto chiefs and counsellors then went to 
London to lay them before a delegation representing the 
Commonwealth Relations Office, and after a month of 
frank and searching discussion, with no complexities 
evaded, most of the proposals have been accepted by the 
British Government. ‘This means that a very significant 
step forward has been taken. 

The new machinery may be set out briefly as follows. 
Its main elementis a Legislative Council of eighty members, 
to be known as the Basutoland National Council. Half 
of its members—as against nine tenths in the past—will be 
nominated by the Paramount Chief, and half will be elected 
by District Councils. There is to be an Executive Coun- 
cil of four unofficial and four official members. One of 
the latter will be the Resident Commissioner, who will 
preside. Three spheres are reserved for the control of 
the British Government, namely foreign affairs, defence, 
and internal security. 

These developments inevitably involved the somewhat 
intricate matter of an electoral roll and many saw in this a 
rock on which the negotiations were more than likely to 
founder. It is to the credit of all concerned that this has 
not happened, and that the principle of a single roll for 
Basuto, non-Basuto British subjects, and British protected 
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persons has been accepted. It must be counted to the 
good sense of the white trading community that they were 
prepared to rank as ordinary citizens of the country, 
satisfied that any distinctive interests which they might 
have were not in danger. They will continue to enjoy 
the same privileges as before, though, in spite of becoming 
voters, they will, as in the past, be unable to own land or 
claim residence in the country as a right. All land will 
continue to be held by the Paramount Chief for the Basuto 
people. 

The new order has not come too soon : it was overdue. 
Its prospects of success are good, since for twenty years or 
more the problems of the old-style, parasitical chieftain- 
ship have been in process of being dealt with strongly, 
wisely, and positively. It is soundly evolutionary and 
should lead towards more mature national stature. ‘There 
will probably be an extreme element which will rail at it as 
failing to meet their reasonable aspirations, but the general 
good sense of the Basuto may be expected to make a 


success of it. 


* * * & 


Church Services for Natives in Urban Areas. 

It was reported in the public press that the Minister of 
Bantu Administration and Development, Mr. M. D. C. de 
Wet Nel, had banned the Methodist Church Services for 
African domestic servants in Forest Town, a white resi- 
dential area of Johannesburg. These services had been 
conducted in a small hall near the Zoo for 15 years but 
objection having been offered by some white residents in 
the area, the Minister, against the advice of the Johannes- 
burg City Council, had ‘ banned’ them. 

Immediately following the appearance of this report, 
the Minister issued the statement as reported in the Cape 
Times of 13th December : ‘‘ It is a deliberate untruth to 
state that Church services for Bantu were ‘‘ banned ”’ at 
the Forest Town Methodist Church. The Rand Daily 
Mail when making inquiries was referred by my Depart- 
ment to section nine (7) of the Native Urban Areas Conso- 
lidation Act of 1945. This particular amendment to the 
Act was introduced by the United Party in 1937 (Act 46 
of 1937). ‘This amendment clearly states that no person 
wishing to conduct on premises situated within any urban 
area outside a Native residential area any church. . . .mainly 
for the benefit of natives (shall do so) without the approval 
of the Minister given with the concurrence of the local 
authority concerned. The date of the amendment to this 
Act was January 1, 1938. The Town Clerk of Johannes- 
burg wrote to my Department on May 3rd this year (1958) 
He said : ‘ In March 1950 the Council received a complaint 
that Native Church meetings were being held every Sun- 
day in this hall.’ The complaint was referred by the 
Town Council to Mr. J. Moore, the Secretary of the trust 


February 2nd, 1959 


ip . . is 

committee of this church who replied that ‘ religious ser- 
vices for Natives were started on Sunday afternoons some 
four years ago.’ ‘These meetings therefore started in 


1946. Complaints were received in 1950 and further 


complaints were received subsequently. In October this 

year (1958) an application was received by the Native Com- 
missioner, Johannesburg, from the honorary secretary of 
the trust committee to conduct services’ mainly for the 
benefit of Natives and outside a Native residential area.’ 
In the application the honorary secretary said that ‘ there 
has been a measure of opposition to this gathering.’ The 
application and the complaints, which came in over a 
number of years were given due consideration and the 
trust committee was duly informed that the application 
could not be granted. In all the urban Bantu residential 
areas provision has been made for church stands and any 
recognised church organizes its activities in these areas. 
Provision is therefore made for the benefit of Natives.” 

* * * * 

Garage Services. 

“This does not imply that the attendance of Natives at 

services outside these areas is ‘banned.’ In the case of 

_“ garage’ services, the buildings concerned are not used 
mainly for the purposes of Native gatherings. Applica- 
tion to hold such services are considered on the merits of 
each case and it is not my policy to ban the holding of such 
services.” 

The net results of ail this, however, seems to be that 
regular services which have been held for twelve or fifteen 
years must now, owing to a technical oversight—so easy in 
these days of excessive regulation—be discontinued, al- 
though supported by the Town Council, while scratch 
services in the same area may be allowed if they are held in 
buildings such as garages intended for other purposes. 
It seems topsy-turvy to us and hardly connotes a benign 
administration of the law. 

[We are glad to learn that since the above was written 
the Minister has withdrawn the prohibition against 


holding services in Furest Town. Editor] 
* 


* * * 


The Durban International Club. 

We understand that under the Group Areas Act a per- 
mit to continue has been refused to this club which is 
centrally situated in Durban. It was founded in 1943 by 
Mr. K. A. Hobart-Houghton and others, and has been a 
convenient place for meeting and getting to know promi- 
nent members of other races. ‘The members who belong 
mainly to the professional classes—ministers, missionaries, 
doctors, lawyers, teachers, and other university and busi- 
ness men—are able to meet and discuss there, over tea or 
a meal, matters of common interest. In the evenings 
lectures, concerts, plays have been held and the club pre- 
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mises have been available for meetings of sporting, cultural 
and welfare groups. Drinking, gambling, and ball-room 
dancing are not allowed nor are party political activities. 
There is a good library and a quiet reading room. ‘The 
application for a permit to continue was supported by the 
Durban Town Council which surely is the body most 
concerned about the good government of the Club. It has 
been run by a multi-racial committee who on occasion 
were glad to invite prominent people to address the 
members. The opportunities for getting to know the 
sentiments of the various communities in South Africa, or 
even to secure the co-operation that is so badly needed for 
a multitude of social enterprises, are becoming perilously 
few. This seems another example of the lights that are 
going out all over South Africa, another case of the break- 
ing down of bridges of goodwill and communal under- 
standing. It is also one more example of the invasion of 
local government and municipal rights by the central 
executive. 
* * ¥* * 

Reference Books for African Women. 

Further to correspondence that has appeared in the 
public press in regard to the issue of Reference Books to 
African Women as a means of identification, we should 
like to draw attention to the great difference between the 
provisions of the Population Registration Act (which 


_ applies to all sections of the community) and the Act relat- 


ing to reference books for Natives. ‘The Population Re- 
gistration Act allows seven days for the production of the 
identity card and gives the person concerned the right to 
nominate the police station where it will be produced, 
Section 14 reads “‘ Every person. .requested by a peace 
officer. .to produce to him his identity card shall, within 
seven days of the date of such request produce his identity 
card to that peace officer or at a police station indicated by 
him and recorded by the peace officer.”’ 

Africans will also be identified by identity cards but, in 
terms of the Act relating to Reference Books, ‘“‘ Any 
identity card issued to a Native..shall be affixed in his 
Reference Book.” ‘The result is that a Native is in effect 
deprived of the period of grace allowed to other persons 
because it is an offence to fail to produce Reference Books 
on demand. ‘The Act says: ‘‘ Any authorised officer 
may at any time call upon any Native to produce to him a 
Reference Book issued to such Native under the Act.” 
One of the main evils of the Pass System is therefore per- 
petuated by this Act whose provisions belie its full title 
which is : Natives (Abolition of Passes and Co-ordination 
of Documents) Act, No. 67 of 1952. Mr. A. J. Cutten, a 
member of the Johannesburg City Council’s non-Euro- 
pean Affairs Committee has proposed, as reported in the 
Star, that Native women be issued Identity cards under 
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the same conditions as those issued to white women, that 
all working Native women be compulsorily registered by 
their white employers ; and that Native women be exclud- 
ed from the Abolition of Passes and Co-ordination of 
Documents Act. He is of opinion that those proposals 


would go a tremendous way towards easing racial tension. 
* * ® 


* 

Light Wines for Natives. 
In response to an intimation that the Government is 
awaiting expressions of public opinion regarding the pro- 
posal to legalise the sale of ‘ light’ wines to Natives, we 
desire to add our protest to those of the numerous Church 
bodies which have been made chrough their executive 
officers. These include all the larger churches in South 
Africa and other welfare organizations, notably, the South 
African Temperance Alliance. The proposals objected 
to are embodied in a liquor (amendment) bill shortly to be 
brought before Parliament. Alcoholism is a serious evil 
in South Africa as often elsewhere, is on the increase and 
carries with it the tale of poverty, ill-health and general 
misery. But there are additional and special dangers 
attaching to the unrestricted sale of wines to Natives. It 
is all too easy for unauthorized people to get liquor. Police 
supervision is difficult but that is far from being a reason 
for the multiplication of facilities. Nor is there any 
guarantee that wines so sold would remain ‘light’ or that 
they would obviate the illicit liquor traffic, which in fact 
would still remain, so far as spirituous liquors are concerned, 
the supply of which would be all the more difficult of 
detection. After the disturbance of the war years a new 
drive for temperance education, detection of abuses and 
the organization of public, and especially of local, opinion 


is much overdue. 
* # 


* * 
The Church of Finland. 

The Assembly of the Evangelical Lutheran Church of 
Finland has just ended its quinquenial Assembly. From 
it we learn with regret that a stroke of lightning set on fire 
recently the buildings of their missionary hospital! in 
Ovamboland, and 40 hospital cottages were destroyed, 
causing great difficulty in the medical work because the 
buildings cannot be rebuilt before the end of the rainy 
season. 

The Finnish Missionary Society which is going to cele- 
brate its 100th anniversary next year has decided to open 
missionary work in an Islamic country. The Society has 
formed a special commission which will confer with the 
Lutheran World Federation, International Missionary 
Council, and the Swedish and Danish missionary societies 
about the question. 

A special committee proposed to the Assembly that a 
new Office ought to be established in the Church for women 
who have taken theological degrees at the theological facul- 
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ties. According to the proposal, the office of the “ vicar ”’ 
would not be identical with the office of the pastor. The 
“vicars”? would be installed by the bishops but they 
would not have the right to administer sacraments or to 
conduct main services. In this way, the vicariate would 
be a sort of special office for girls’ and women’s work in the 
parishes. 

In the final voting the proposal did not receive the 
needed three-fourths majority, of which six votes were 
lacking. Yet the Assembly instructed the church law 
committee to prepare anew proposal for the next Assembly. 
A special commission was also appointed to study the 
possibility of opening the pastoral office to women. 

* * * *& 
Sunday School. 

‘“‘ A hearty invitation is extended to all Sunday School 
workers to attend the Forty-fourth Annual National 
Sunday School Convention of the S.A. National Sunday 
School Association, which will be held by kind invitation 
of the Pretoria and District Sunday School Union at the 
St. Andrews Presbyterian Church, Schoeman Street, 
Pretoria, during Easter, that is from the 27th to the 30th 
March, 1959. 


WANTED : SOME SOCIAL WORKERS 
By B. B. Madledle 

HE Christmastide is celebrated in this country by 
different groups in their own various ways. ‘To 
some it is a period of family reunions and the exchanging 
of Xmas greetings, and yet to others it is a time of gluttony 
and wine-bibbing. In Tembuland the little townships - 
are literally captivated by the Tembu blondes, and others 
celebrating Xmas in their seasonal costumes and headgears. 

In the sporting world, cricket tournaments are arranged 
and it is a great time for lovers of sport. There is however 
still a section of boys whose main sport is “ stick-playing.” 
This is a very dangerous game, and the sooner it is replaced 
It is not 
uncommon for boys of different locations to congregate 
near a certain shop, bringing with them, in addition to 
sticks, some more lethal weapons. This “ stick-playing ” 
is invariably followed by a funeral. 

This past year the cause of death came from an un- 
expected quarter. A European policeman is alleged to 
have assaulted one of these boys near a shop where they 
had congregated. The assault resulted in a hospital case, 
and the victim ultimately succumbed. An inquest is 
awaited, 

Those areas with organised sport have already rid them- 
selves of this public nuisance, and it is hoped that amongst 
the early duties that the Bantu Authorities will busy them- 
selves with, will be the employment of social workers, 


by some wholesome form of sport the better. 


y 
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HIS study of a great subject, handsomely produced in 
South Africa for the Oxford University Press, was 
undertaken by Dr. E. H. Brookes and Advocate J. B. 
Macaulay, Q.C., at the initiative of the S.A. Institute of 
Race Relations. Since it comes from the hands of such 
well-known authorities, and under such auspices, the 
reader will not be surprised to find that the study draws its 
illustrations mainly from social custom and legislation 
affecting non-Europeans. It is indeed chiefly concerned 
with what the authors consider recent encroachments 
upon the civil liberty of non-Europeans, both in their 
community life and as individuals. The book is intended 
to set out the recent legislative acts and administrative 
decrees passed by the Government in pursuance of the 
more restrictive measures in line with its apartheid 
policy. Only such explanation and comment as may be 
necessary for proper understanding and judgment are 
added. ‘The study claims to be a factual and fair presenta- 
tion of the legislative activities of the Government during 
the last decade. 
tus. 


It will certainly prove a useful conspec- 
After reading it through, one must confess that the 
general impression is likely to be one of grimness. ‘‘ As 
restriction is piled upon restriction” say the authors, 
“one is deeply moved at the picture which is disclosed. 
Even to those used to these conditions, the effect of mar- 
shalling them in order is devastating : the heart seeks al- 
most desperately for some ray of hope, some dawn of free- 
dom.” 

The encroachments on civil liberties are exposed in 
twelve chapters. There is first an introductory one on 
the tradition of liberty in South Africa, and a second one 
on the more recent in-roads into the principle of the Rule 
of Law. The remainder deal with the powers of the 
Police, the inequities of racial discrimination, of restric- 
tions upon movement and upon freedom of expression of 
Then follow descriptions of restrictions econo- 
There is 
also a short chapter on Native Administration, a chapter of 


opinion. 
mic, educational, political, religious and social. 


conclusions, and a good index, 

Not all restriction on non-European liberty, the authors 
are careful to add, has resulted from the legislation of the 
Some of it was 
built into the Act of Union when all citizens of non-Euro- 


government and its apartheid policy. 


pean origin were debarred from membership of both 
houses of Parliament, and all but a few from the exercise 
As early as the third year of Union, 
the Land Act of 1913 demarcated racially all available land. 
By administrative acts in the former colonies, from quite 


of franchise rights. 


*Civil Liberty in South Africa : 
OLU;R2 ppv lias Als. 


Brookes and Macaulay : 
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Civil Liberty in South Africa’* 


early times school children were racially segregated. 
Barriers of language and social custom led to Christian 
congregations of different communities worshipping 
separately. In areas where the people were mainly African 
the courts of justice applied a mixture of European and 
Native Law. The ordinary operations of economic law 
and social custom brought about a degree of residential 
separation in towns and villages. But since the present 
government took office in 1948, relationships and customs 
which had tolerantly been accepted as use and wont, 
particularly in the Cape and Natal, have been socially 
frowned upon, and legislatively barred, even in minor 
concerns and in some not at all minor. The reaches of 
the restraint upon present living may be guaged from a 
recitation of the areas of human activity affected by this 
legislation. ‘These include marriage, areas of residence, 
types and grades of occupation, movement within the 
country and outside it, use of transport facilities (govern- 
ment and municipal), places of public resort such as rail- 
way stations, public offices, beaches and other amenities. 

Other freedoms usually allowed in any modern state 
that claims to be democratic have been abolished or res- 
tricted, such as : the right of public or even of private meet- 
ing, of protest by public demonstration, of free expression 
of opinion even in church, of association for protection of 
wages, of cultural association, and over large areas, of the 
right to the protection of the law against administrative 
action. 

Some of these restrictions affect Europeans as well as 
non-Europeans. ‘The authors in fact insist that it is not 
only the freedom of non-Europeans that is interfered with, 
but of all South Africans, and that, not only because the 
habit of restriction grows upon any Executive, and may be 
extended to Europeans as well. Interference with the 
liberty of the European is already in practice: there are 
large areas that are barred to him without express per- 
mission, and groups of people with whom he may not 
associate ; nor must even a European leave the country 
without permission. 

In the chapter on the Franchise, which is ordinarily the 
accepted means for the constitutional redress of grievances, 
the authors find little that promises alleviation. In the 
House of Assembly, the lower House, the total elected 
representatives (all European) of the Native, Coloured and 
In the Senate the 
Native only has 4 elected representatives (all European) 
out of 90, the others none. 
is threatened with extinction. 


Indian communities, is 7 out of 163. 


Even this meagre minority 

In any case there is no 
semblance of power in such a minority to effect anv 
improyement in conditions, nor any likelihood that cir- 


22 


cumstances would be allowed to develop that would give 
it this power. In the past, something has been done by 
courageous members to bring gross injustices to light, but 
oftenest it must seem to them that they are beating the air. 
The authors concede that the present limited and separate 
franchise is not defensible from any point of view, but they 
do not suggest any method of revising it, so as to secure 
for the non-European a hope that by any re-distribution of 
power he might obtain a remedy for his disabilities. ‘The 
franchise indeed is the crux of the South African predica- 
ment, and until it is overcome, with the assistance and the 
concurrence of the non-European, it is unrealistic to expect 
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internal contentment in any democratic sense. 

The authors of this study have endeavoured with res- 
traint and moderation to exhibit a situation which they 
justly regard with apprehension, It is not in their nature 
to despair of any human situation, however intractable, 
but so far as one can see there is apparently in their view 
no effective, non-violent means of reform, except what 
may be achieved through the re-education of the whole — 
public in the fundamental principles of true liberty. ‘To- 
wards that end this study may prove to be a salutary, if 
cathartic, contribution. 


Tele 


Fort Hare Pioneers 


ON a bright warm afternoon towards the end of February 
1916, I was sitting at my desk in the room of my 
house at Fort Hare that was to serve, partly as a study and 
partly as the College office, for the next four or five years. 
This room opened on to a small stoep enclosed by a wooden 
trellis which was covered by a climbing rose. Its window 
looked out on to a garden beyond which was the river 
Tyumie, spanned nearby by its narrow one-track iron 
bridge that led to Alice. ‘The time was approaching when 
the first Fort Hare students were expected to arrive, but 
there was still, as I thought, a day or two to spare. Appli- 
cation forms had been sent out to enquirers, and of the two 
dozen intending students who applied, 18 had been duly 
accepted as having attained the very modest standard set 
by the College Council for admission, and as having satisfied 
also the usual queries about conduct. To those 18 must 
be added two European lads who were in the middle of a 
high school course at Lovedale, and whom the College 
was under an obligation to receive as day-students, since 
Lovedale was discontinuing its more advanced classes to 
help Fort Hare make.a beginning. On this afternoon my 
door darkened, and, looking up, I became aware that I 
was in the presence of the first two students of Fort Hare. 
One was taller than the other and both were neatly dressed 
Their obvious good manners and 
pleasant speech made an immediate impression on me. 
They proved to be Charles Mopeli, son of the Chief of 
Witzieshoek Native Reserve in the Orange Free State, and 
Thabo Mopeli, a relative from Basutoland. The formali- 
ties of registration having been completed, and the necessary 
instructions issued about hostel arrangements, I asked 
them about their long journey from their homes and about 
their expectations in coming to College. Looking back, 
I think it is hardly an exaggeration to say that this first 
contact with the Mopelis gave me complete assurance that 
I was going to enjoy working with the Bantu. 
During the next day or two the other students arrived 


in summer suits, 


singly or in batches. Most came from the Transkei and ~ 
the Cape, but the Transvaal and Natal were also represent- 
ed, in addition to those from the O.F.S. and Basutoland 
already mentioned. Western Pondoland sent its para- 
mount chief, Victor Poto Ndamase, still a minor, and Pass 
Ndamase, a tribesman. ‘There were two women among 
the 18—one, Miss Laura Motebang, the daughter of a 
Basutoland pastor, and the other, Miss Lily Msimang, 
from Natal. Of the 18 only 8 are thought to be still alive, 
viz., the two women, the two chiefs who still exercise rule 
over their tribes, another, a Methodist minister still in 
charge of a circuit, one retired after long service in the 
Native Affairs Department as an Interpreter, and still an- 
other, a well-to-dostore keeper. The mortality seems high, 
but these men were much above the average age of students 
when enrolled and most would by now have been well into 
the “‘ sixties’, but even allowing for this, the record does 
not give too good an account of the living conditions of the 
Bantu. ‘Two of those no longer alive had become head- 
masters and two were civil servants. One of the head- 
masters served his fulltime and retired at the age limit 
from the same location school in which he had begun his 
career, and which, for the greater portion of his service, had 
been housed in a number of more or less dilapidated church 
buildings. Only in his last years did he have the satis- 
faction of teaching in a fine new modern building. 

When the first roll was complete and before classes 
actually began, it was decided to hold an inaugural meeting 
at which the Principal would outline the aims of the College 
to the students. 
hostel was tastefully rearranged for ‘ Assembly,’ and a few 


Accordingly the small dining room of the 


interested people were invited to be present, including 
the Rev. James of Council, 
and the Rev. John Lennox, Hon. Secretary and Treasurer, 
Dr. Neil Macvicar, Superintendent of Lovedale Hospi- 
tal, Dr. A. W. Roberts, Principal of Lovedale Train- 
ing College, Mr. James Chalmers, afterwards Head of 


Henderson, Chairman 
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Lovedale High School, Mr. D. A. Hunter, Editor of The 
Christian Express, and the Mayor of Alice. My colleague, 


Mr. D. D. 'T. Jabavu, Miss Carmichael, the Matron of the 


Hostel, and Mrs. Fairlie, who had been engaged to teach 
Commercial subjects, were also present. ‘The proceedings 
began with Praise and Prayer and Scripture reading, the 
last by Mr. Jabavu. For this we had chosen the final six 
verses of the Sermon on the Mount, a passage which be- 
came almost an institution at successive annual opening 
meetings. ‘Then I explained what I thought a true College 
should be,—following no doubt the well-known lines laid 
down by the first principal of the first school or college— 
withdrawing their too close attention from the meagre- 
ness of the physical provision that was all that the founders 
had been able to make, enlarging upon the prospect of the 
increased opportunity of learning that such a congregation 
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of students and teachers held out for them, and emphasis- 

ing also the responsibility that the comparatively few 
educated members of any community bore in setting the 
standards for private and communal living, while attempt- 
ing to serve their fellow men—all well-worn platitudes, 
no doubt, but nonetheless true, and perhaps not unnecesary 
for the fresh young audience I had before me. I ended by 
quoting four stanzas from Walt Whitman’s Pioneers, O 
Pioneers which, if nothing else did, must have put some 
heart of courage into a group of students who were deter- 
mined to do all in their power to give the new College a 
fair start. So inauspiciously, from any material stand- 
point, but enthusiastically, and indeed reverently, began 
an association with the Bantu and other non-European 
groups in South Africa which was to last for a generation. 

ALEXANDER KERR. 


Uganda to Cairo by the Nile Route 
EXTRACTS FROM A TRAVEL DIARY 
By S. H. H. Wright O.B.E., B.Sc., A.M.I. Struct. E. 


(In 1946, in the immediate aftermath of the war, it became 
necessary for Mr. and Mrs. Wright, at that time missionaries 
in Uganda, to obtain immediate passage to England after a 
long tour in the tropics. By road, river and rail they travel- 
led down the Nile valley and reaching Cairo were fortunate in 
securing passages, though by different ships, to England. We 
are privileged to be allowed in this and succeeding issues to 
print extracts from the diary of their journey, which is interest- 
ing as showing what was possible, even twelve years ago, in 
unfavourable conditions. Incidentally, few people know that 
one can walk into the S.A.R. Tourist Bureau in Cape Town 
and buy a through ticket to Cairo. The journey from Cape 


- Town takes about 33 days, and the tourist passes through 8 


countries, travelling by 13 trains, 9 steamers, 2 buses and one 
car, (this last for only 100 miles.) _ All changes are well- 
timed, with the minimum delays, and the whole at a moderate 
cost. Editor.) 
DIARY 
s.s. Robert Coryndon, 
Lake Albert. 

Thursday 28th March 1946 
DON’T think I know anything more luxurious than a 
trip across one of the Central African Lakes in a 
Kenya and Uganda Railways steamer. ‘There is a feeling 
of quiet efficiency and solid comfort that gives to the 
passenger a sense of relaxation that is just what one needs 

at the beginning of the journey home. 
We were due to leave Kampala on Wednesday morning. 
The hired rattle-trap of a taxi was supposed to fetch us at 
8 a.m, to take us the 162 miles by road, the first lap of our 


journey . It arrived late and the driver then had various 
items to purchase, so it was not until 9.15 that we set oft 
in earnest. We soon realised that we were going to feel 
the full benefit of every corrugation in the road. How- 
ever, we were off, so nothing else mattered much. We 
had not done more than 40 miles when the driver stopped 
to put some water in the radiator from a 4-gallon tin he 
had with him. It took about 2 gallons and so revealed a 
most inconvenient leak which did not grow any less as the 
day went on. Much of the road was through waterless 
country, so we had to go from waterhole to waterhole with 
odd stops at cotton ginneries and isolated road-gang camps 
to buy maize flour to put into the radiator to fill up the 
leaks. Eventually we were putting in at least two gallons 
of water every ten miles. Our track looked as if our car 
were a species of watering cart. 

We were bound for Masindi to stay at the Railway Hotel 
and had expected to get in just after lunch. But it was 
4.15 before we arrived, very hot and very dusty and dis- 
hevelled. ‘There is a double entrance to the drive. We 
entered by the nearest and pulled up hurriedly just short 
of a squad of police who were presenting arms and doing 
We knew 
that we had booked rooms at the hotel in good time but. . 
surely we in our rattle-trap were not the recipients of this 


various other convolutions of a similar kind. 


so great honour! ‘Then the mystery was explained by a 
vision of the Governor and Lady Hall sitting on the 
verandah having tea! So we bashfully got into reverse 
and beat as graceful a retreat as was possible in a car which 


had a fierce clutch and shook in every joint when going 
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backwards. We then ttied a second entrance and found 
it clear except for H.E.’s car waiting to take them off. To 
our great joy the driver was in the act of giving its radiator 
copious draughts out of a bucket, so even cars with the 
royal crown on them suffer from the frailties of nature even 
as our rattle-trap had done, 

The hotel steward asked us to wait till H.E. had gone as 
we were having one of the rooms that he had occupied, so, 
having parked our luggage at a discreet distance we settled 
down. Ina few minutes we saw the A.D.C. coming to- 
wards us. He brought an invitation from H.E. to join 
them for tea, somewhat to our consternation. We hadn’t 
had time even to wash and had done 162 miles on a very 
bad road an inch thick with red dust. However such an 
invitation is a command and—we did want our tea! So 
in answer to this friendly invitation we joined the party. 
A very cheery party it was too until we waved them off, 
wishing them a better journey to Butiaba than-we had had 
from Kampala. 

Masindi is the headquarters of the railway-road trans- 
port link in the Cape to Cairo journey. The whole trip 
can be done by train and steamer except for two lengths ; 
one between Masindi Port on Lake Kyoga and Butiaba on 
Lake Albert, and the other which we shall be doing on 
Saturday, between Nimule and Juba in the Sudan. The 
Masindi stretch is covered by big railway motor-buses and 
trailers and is quite a busy route. The railway hotel at 
Masindi, like so many railway hotels, is excellent and after 
a very good breakfast, we boarded the bus that was waiting 
for us. The run to Butiaba was beautiful in the early 
morning before the sun had got too hot ; first through the 
rubber plantations of Bunyoro, each tree with its little cup 
attached to catch the white sap that flows from the newly 
made cut in the bark ; later we passed the saw mills which 
work the nearby Budongo forest and have done a big job 
during the war in supplying mahogany railway sleepers 
for the Near-East campaign. 

Ten miles short of Butiaba we came to the edge of the 
famous Rift Valley and saw Lake Albert lying below us. 
The heat haze was bad so we could see nothing of the 
Congo mountains on the other side, only a few miles away. 
The lake appeared limitless and we could understand Sir 
Samuel Baker’s mistake in seeing the lake for the first time 
and thinking it was going to turn out to be as big as Lake 
Victoria. Whenever I see Butiaba I think of the Uganda 
resident who was rather uncertain of his aitches and who 
on seeing Butiaba for the first time said : “‘ So that’s Buti- 
aba, is it? But it ain’t much of an ‘ arbour ’.” 

Customs at Butiaba were no more rigorous than usual, 
the official kindly suggesting that we should show for his 
inspection the case which was the easiest to open! I’m 
glad that he didn’t choose the box with 50 lbs of food we 
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were allowed to take since it was nailed down and strapped 
with iron as well! 

The ‘‘ Robert Coryndon” which took us across Lake 
Albert is a comfortable boat and although we were not 
s'eeping in it, we had a good double-berth cabin to our- 
selves with the usual spotless sheets and towels that one 
associates with the steamers of the K & U Railway, for 
which there is no charge above the ordinary Ist or 2nd 
class ticket. We had a comfortable trip across the lake. 
It can be very rough, when the boat tosses about a lot, but 
this time there was no trouble. There was no view be- 
cause of the heat haze and we even appeared to be out of 
sight of land. By tea-time we really were into the Nile 
for the north end of the lake narrows gradually and 
imperceptively becomes a river, so different is it from its 
exit from Lake Victoria where it starts off with the specta- 
cular tempestuousness of the Ripon Falls. 

We saw a few elephants on the right bank but there were 
no other excitements until we pulled into Pakwach at about 
5 p.m. The Lake steamer can go no further as the river 
is too shallow and so everyone and everything has to be 
transhipped on to the sternwheeler, the ‘‘ Lugard,” to take 
us on to the next stage. The Governor had half expected 
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to be sleeping on it that night and so there was a bit of a 
hold-up about cabins until the steward could be persuaded 
to accept our word that he had departed that morning for 
the other end of the lake. The ‘‘ Lugard” is a typical 
river boat but has bigger cabins than the average. Each 
cabin goes right across the boat, deck to deck, so one has the 
advantage of a through draught. H.E.’s car was deposited 
here and I was able to give letters to the driver to take to 
the Africa Inland Mission people as their stations were 
included in the Governor’s itinerary. 

The boat with its accompanying lighters let slip its 
moorings at about 9.30 p.m. and drifted slowly into the 
stream. One of the lighters was fixed immediately in 
front of the boat so our total length was considerable and 
it needed some dexterity to turn the boat round to head 
down stream. We drifted sideways on for a considerable 
distance with the searchlight playing alternately on the 
banks. Then we gradually veered round where the river 
became wider and when I turned in we were going full 
speed ahead on what was really the first proper river stage 
of the journey to the sea. 

(To be continued) 


African Chief 


Contributed by Juliet Louw in the interests of Cripple Care 


SOMEWHERE about 1798 a baby was born at Mo- 

nkhoaneng in the country we now call Basutolana. 
They called him Mosheshwe, which later became Moshesh. 
When Napoleon was being defeated at Waterloo, his father 
died and the boy became chief. 

No such man had ever been known to rule an African 
tribe. He did not send people to their death by torture 
for the most trivial offences. He had other ideas of what 
a Chief should do. He invited the homeless and the 
hunted to come and live with him in safety among the 
Maluti peaks. 
words of justice such as were new to the Dark Contirent. 
Very seldom did he punish anyone. : 

His followers belonged to many different tribes and he 
was troubled at the disunity amongst them. He retreated 
into the mountain fastnesses, for he knew a disunited 


He gave food to the hungry and spoke 


nation would not be able to defend itself on the plains. 
From the flat-topped hills, they would hurl rocks upon 
any enemy daring to tackle the steep surrounding 
krantzes. 

One day Moshesh heard of an unassailable mountain to 
the south. He trekked and the whole nation moved with 
him. 

They reached Thaba Bosigo—Mountain of the Night, 
which has never been captured in all history, The 


Matabele, fleeing from Tshaka, sent an army against it. 
They sat in the plain below until they starved, and then 
they withdrew. Moshesh sent messengers after them 
with gifts of grain and meat, an unheard of thing for a 
Chief to do to a defeated enemy. 

When the first missionaries came, Moshesh had lived on 
the mountain for nine years. ‘They were French Pro- 
testants—successors to the Huguenots, who had come to 
our country two centuries before. With two others, 
Monsieur Eugene Casalis tramped the narrow path up 
Thaba Bosigo below the stone walls built by Moshesh to 
keep out the invader, At the top they were received by a 
fantastically garbed man, carrying a long wand. He 
growled and snapped like a dog and made a semi-circle 
among the crowd. A man sat on a mat, 

It was Moshesh. He was about forty-five—a fine man, 
wearing a mantle of panther-skin and a string of. glass 
beads with a tuft of feathers round his forehead, and 
ivory and copper bracelets on his arms. He looked proud- 
ly and yet benevolently upon the missionary Casalis, who 
was deeply impressed by his personality. 

‘““My heart is white with joy,” said the Chief, “ your 
words are great and good. It is enough for me to see your 
clothing, your arms and the rolling houses.” 

He told the missionaries that wars had laid waste his 
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country and begged them to stay and teach his people. 
He told them too that they might choose any place to live 
in his country. Seldom have the bearers of Gospel met 
with a kinder reception from a heathen ruler. 

Moshesh eventually sent his sons to the Cape to be 
educated. There followed the long and troublesome 
Basuto Wars. After peace was made he still reigned 
supreme at Thaba Bosigo. Even during the bitterest 
warfare he never allowed anyone to interfere with his 
missionaries. 

When he was an old man the missionaries seemed to 
feel a change in him. Somehow he appeared to grasp the 
spiritual meaning of their teachings. One day the daughter 
of the Reverend Casalis visited him with her husband. He 
demanded that she give him a prayer to use, but she feared 
he might use it as a charm, so she offered to tell him a 
short one which he would remember without writing it 
down, ‘‘ God be merciful to me a sinner.”’ 

Angrily he replied, “‘ Little girl, who told you I was a 
sinner? I shall get to heaven as well as you.” 

He died nearly eighty years old in the year 1870. By 
this time the Basuto were a nation of horsemen and thous- 
ands upon thousands of them rode to his funeral. They 
ranged from the foot of haba Bosigo to the summit and 
handed his body up from hand to hand. It was a wonder- 
ful sight, so they say. 

So passed Moshesh, the Chief, whose greatness depended 
not on his prowess in war and the number of people he 
killed, but on the keenness of his intellect, his ability to 
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deal with men and the fact that he had founded a proud 
nation out of straggling groups of terrified refugees. His 
people have not been forgotten, for even to-day the white 
man is doing much for them. And a man with outstand- 
ing qualities of compassion and the desire that his wealth 
serve humanity helped put South Africa on the orthopaedic 
map of the world in 1937, by making a gift of oves 
£100,000 to South Africa to establish the beginnings of a 
Cripple Care Service to help all Cripples irrespective of 
race, colour or creed. 

Thousands of Cripples of Moshesh’s people and all 
non-European races in our country have received care and 
attention which has been available because the National 
Council for the Care of Cripples built on that early start 
made possible by Lord Nuffield’s gift. 

The Council continues to work toward helping cripples 
to help themselves and apart from this great service has to 
raise money to help with rehabilitation. ‘To this end in 
1944 it inaugurated the Easter Stamp Fund for Cripples 
and has continued every year to launch its sale of Easter 
Stamps in March, which is the central vehicle around 
which fund-raising is built. 

In this way even the smallest wage-earner can contribute 
his iota towards the care of his unfortunate brethren. The 
sight of crippled Africans in the street is a blot on our 
civilization. Buy Easter Stamps and secure treatment 
and care for every disabled man, woman or child, be they 
Europeans or Non-European. 


Christian Marriages and the Lobola Contract 
By Adv. A, J. Kerr 


T is well known that African Christians when they marry 
enter into the monogamous marriage of the common 
law, which in South Africa is Roman-Dutch law, and not 
into the potentially polygamous union of Native law, 
technically called a customary union. 

It is not essential to the formation of a Roman-Dutch 
law marriage that property should pass but it is permissible 
for either party (or both parties) to enter into contracts 
related to the marriage. Ante-nuptial contracts are 
common and by means of them marriage settlements may 
be made. Prof. Hahlo, explaining the position in Roman- 
Dutch law in his book on The South African Law of 
Husband and Wife, says, ‘a third person, for instance, 
the father or an uncle of the bride, may become a party to 
an antenuptial contract and undertake to settle property, 
money, or an income, on either or both ofthe spouses,”” In 
Native law on the other hand it is essential to the formation 
of a customary union that a contract relating to property 


should be entered into by the bridegroom (or his father) 
and the father of the bride. This contract is called a 
lobola contract and the property stipulated for is counted 
as ‘head of cattle’ and called zkaz7. It is to be noted that 
the property in Native law passes from the bridegroom to . 
the bride’s father i.e. the opposite way from the normal 
settlement in Roman-Dutch law where the property passes 
(if at all) to the bride or bridegroom. 

Experience has shown that African Christians who 
marry in Church (and other Africans who marry under 
Roman-Dutch law before a magistrate) often enter into 
lobola contracts as well. In such circumstances many 
problems concerning the rights and duties of the parties 
For 
instance : suppose an African Christian having proposed 


arise and a number have been before the courts. 


matriage and having been accepted by his bride-to-be 
asks her father for his blessing on the union and receives 
it. Can the father subsequently claim that it was under- 
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stood that he should receive ikazi, i.e. that there was an 
implied lobola contract? This question was answered in 


“the negative in Ntabeni’s case in 1949 where the President 


of the Native Appeal Court said ‘‘ when it (dowry) is paid 
in respect of....a (Christian) marriage the /obolo contract 
....must be the subject of a special agreement and can- 
not be implied.’ Actions may, however, be brought for 
the enforcement of express /obola contracts and the courts 
are prepared to enforce implied terms in express contracts. 
For example if the bridegroom expressly undertakes to 
pay zkasi without mentioning any number and the parties 
belong to a tribe which has a fixed dowry (e.g. Hlubi) then 
the courts will allow the recovery of the fixed number. 

If there is an express contract and the parties belong to a 
tribe practising wkuteleka, other problems may be encoun- 
tered. Ukuteleka is an institution found among certain 
tribes (e.g. Xhosas and Tembus) under which the father of 
the wife in a customary union who has made a reasonable 
demand on the husband for dowry, which demand has not 
been met, is permitted to detain her until such time as the 
husband complies with the demand. This means in effect 
that the husband may be deprived of the sqciety of his wife 
until he pays. At one time the Native Divorce Court was 
prepared to consider that a Christian wife held under teleka 
could not be guilty of such malicious desertion as would 
entitle her husband to a decree of restitution of conjugal 
rights in Roman-Dutch law, i.e. the court would not order 
her to go back to her husband until he paid, but this view 
has since been abandoned. ‘Thus in Ntsimango’s case in 
1949 the President said that although in the Native law of 
certain tribes a husband’s failure to pay ikazi was an affront 
to his wife and entitled her father to impound her, never- 
theless ‘this custom is entirely opposed to the mutual 
obligations of husband and wife, married according to 
Christian rites. If the wife makes her return conditional 
upon the payment of /obolo and thus lends herself to the 
enforcement of a demand against her husband, such con- 
duct from the wife, who is generally under the marital 
power of her husband and is expected to obey him, cannot 
In the same 
case the learned President rejected the contention that there 
could be no 
to the ukuteleka custom presumably was to maintain her 
dignity in African eyes by securing further payments. He 


be regarded as anything else but malicious.” 


““ malice ’’ because her motive in conforming 


considered that if such a contention were to be upheld 
“she could hardly complain if her husband married 
additional wives for this would enhance her status in the 
eyes of the Natives.” 

In two earlier cases in 1903 and 1917 husbands married 
by Christian rites sought to make use of the teleka custom 
for their own ends. They had expressly contracted to pay 
dowry and when sued on the contracts they pleaded that 
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in their tribes dowry contracts could be enforced by teleka 
but not by action in court. The court held in each case 
that an action would be granted so that the obligation could 
be enforced. 

As stated earlier it is permissible in Roman-Dutch law 
for contracts relating to marriage to be entered into and 
implied terms may be recognised. ‘The approach adopted 
by the courts when implied terms are in question was 
explained by Mr. Justice Stratford in the Appellate Divi- 
sion of the Supreme Court. He said : “ you have to get at 
the intention of the parties in regard to a matter which 
they must have had in mind, but which they have not 
expressed. And for this purpose all circumstances sur- 
rounding and relating to the contract must be regarded.” 
Another clear exposition is given by Cheshire and Fifoot 
in their book on The Law of Contract. 'They point out 
that ‘“‘the normal contract is not an isolated act, but an 
incident in the conduct of business or in the framework of 
some more general relation such as that of landlord and 
tenant. It will frequently be set against a background of 
usage, familiar to all who engage in similar negotiations 
and which may be supposed to govern the language of a 
particular agreement. In addition, therefore, to the terms 
which the parties have expressly adopted, there may be 
others imported into the contract from its context. Itis a 
well-established rule that a contract may be subject to 
terms that are sanctioned by custom, whether commercial 
or otherwise, although they have not been expressly 
mentioned by the parties.” 

Just what may be imported into a lobola contract made 
in connection with a Christian marriage is not always easy 
to determine. Thus it is clear that if a Native customary 
union is dissolved by the fault of the husband he forfeits 
his zkazi and if it is the wife’s fault he is entitled to a refund 
of portion of it. It is also clear that a Roman-Dutch law 
marriage may be dissolved by a competent court if the 
husband or the! wife is at fault. ‘The two systems of law, 
however, differ as to what is a “‘ fault’ and the courts have 
had to consider whether Christian standards of conduct 
are implied in Jobola contracts made by Christians. An 
example will illustrate the difficulty. Suppose a husband 
physically assaults his wife. Such conduct, if it makes life 
intolerable (regard being had to the character and social 
standing of the parties), may in Roman-Dutch law allow 
her to divorce him on the ground of “ constructive ” 
desertion ; but the same conduct, if not too severe, may 
leave her without a remedy in Native law (unless the courts 
were tointroduce a modification to suit modern conditions). 
Concerning assault in marital cases in Native law it has 
been said in the Native Appeal court that “ It is not un- 
common for a Native husband to chastise his wife. Un- 
less this is done brutally and with a reckless disregard of the 
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consequences Natives do not regard chastisement as a 
rejection of the wife.’ If the parties are married by 
Roman-Dutch law and the wife does in fact get a divorce, 
can her husband claim that his ikagi is not forfeit because 
no grounds existed upon which a Native customary union 
could have been dissolved ? Opinions on this point have 
differed. ‘‘'There have been numerous decisions, ”’ said 
the court in Peme’s case, “on the question of the effect 
that a marriage by Christian rites has on a claim for the 
return of dowry where such marriage is dissolved by the 
civil courts. In some of these cases it was held that the 
dowry transaction was a contract under Native Law and 
Custom and should be dealt with under that Law and 
Custom even though the marriage was by Christian rites. 
In others it was held that dowry was an ancillary contract 
to the Christian marriage contract and that where the latter 
was dissolved dowry was or was not returnable according 
to whether the wife or husband was the party at fault, and 
that Native law could not be applied.” 

The first point which the Native Appeal Court has 
declared to be settled law is that ‘‘ there is only one union 
between the parties and that is the Christian marriage. 
When that is dissolved, the union is terminated. There is 
no subsidiary Native union which must be separately ter- 
minated”’. Concerning the Jobola contract the learned 
President pointed out in another case that the parties to the 
marriage are bound to observe new ideals and standards 
of conduct and that a condition to that effect is expressly 
or tacitly made part of the Jobola contract. The result is 
that there is an express contract, ancillary to the Roman- 
Dutch law marriage, under which the property passing is 
forfeited or refundable depending upon the “‘ fault,” in the 
Roman-Dutch law sense, of one or other of the spouses. 
This contract seems sometimes to have been spoken of as 
a Native law contract containing implied terms based on 
Roman-Dutch law (e.g. a term of the contract that the 
parties intend to adopt Christian standards). But as the 
main contract is the Roman-Dutch law marriage contract, 
it would rather appear thatthe better view is that an express 
lobola contract, ancillary to a Roman-Dutch law marriage, 
is a contract in Roman-Dutch law which contains implied 
terms based on Native law (e.g. a term that the parties 
intend that if the bride’s father has at a later date to refund 
the property, the deductions allowed by Native law may be 
made). 

Problems concerning the return of ikazi also arise when 
a polygamist, having become a Christian, marries one of 
his wives by Christian rites. It has been held that in such 
circumstances the Jobola contract made originally when he 
entered into the customary union with the wife now 
married by Christian rites is modified. If the Christian 
marriage is later dissolved due to the “ fault” of the wife 
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in the Roman-Dutch law sense, the husband is entitled to 
recover the dowry less the deductions recognised by Native 
law. It has also been held that the husband has no claim 
for restoration of the dowry paid for the wife he sent away. 
In Ngxozana’s case in 1911 the court, said “ Appellant was 
married by Native custom to two women. Some years 
ago he became a Christian, and notified to his second wife 
his intention of marrying the other wife by Christian rites ; 
thereupon the second wife, Buku, left him. 


‘Tn 1905 appellant married his first wife by Christian 
rites, and by so doing annulled his (customary union) with 
Buku, the second wife, as by the Christian marriage he — 
bound himself to keep to that wife only. 


‘‘ Having by his own act cancelled the (customary union) 
the appellant has no further claim to Buku or the dowry 
paid for her.” 


Recently the Appellate Division of the Supreme Court 
found it necessary to re-affirm this principle because the 
Acting President of the Natal and Transvaal division of the 
Native Appeal Court had said that it could not matter to a 
wife in a customary union under what conditions her 
husband contracted the second marriage—“‘ he has merely 
Mr. Justice Fagan, now Chief 
Justice, had no difficulty in disposing of this argument. 
He said: ‘‘ The Acting President said that as Lena (the 
wife in the previously existing customary union) is shown 
by her tribal marriage to be a tribally minded individual, 
it cannot matter to her morally under what conditions her 
husband contracted the second marriage. But it surely 
must matter to her when the second marriage is contracted 


acquired a second wife.” 


under conditions that are incompatible with the continu- 
ance of his conjugal relations with her ; and if indeed Lena’s 
moral views in respect of a civil marriage are sufficiently 
adaptable, those of this Court are not, and we should in a 
matter of this nature base our order on our standard, not 
on hers.” 


The problems discussed above illustrate the fact that 
adjustments in the legal sphere are as necessary as those in 
other spheres when fundamental changes are brought 
about in society. 


The subject of this article on Native marriage was 
suggested by a missionary who had been confronted by 
problems similar to those discussed. 


All political news and comment in this issue are contributed 
and written to express the views of the South African Outlook 
by A. Kerr, Lovedale, C.P. 
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Sursum Corda 
MANY MANSIONS 
By Rev. Dr. J. Bruce Gardiner, 


O very many readers the phrase ‘‘ many mansions ”’ 

will call to mind a saying of our Lord, thus given in 

the fourteenth chapter of the fourth Gospel :—‘ In my 
Father’s House are many mansions.” 

All Christians have reason to be grateful to the transla- 
tors, whose work provides the material with which the 
Authorised Version was built and which has provided what 
for generations of devout readers has been cherished as the 
Bible, the living Word of God. 

We need not wonder, however, that as the years (and 
centuries) have passed, scholars have suggested various 
changes in the translation. 

Many have found the word “ mansion” a somewhat 
unsuitable translation, and it is significant that the original 
translator soon dropped the word and employed instead 
the word “abode.” In the valuable work of a modern 
scholar, Dr. James Moffat, he follows the example of his 
great predecessor and translates the saying of our Lord :— 
“In my Father’s house there are many abodes.” 

One naturally asks why the original translator adopted 
the familiar word, and the answer to that qustion is simple. 
He had in his hands the Latin translation, the “ Vulgate,” 
which was for long the Bible of the majority of Christians. 

In that version the rendering of the saying is :—-Jn domo 
Patris mei mansiones multae sunt. He was prompted by 
the euphony of these words to preserve something of its 
harmony in his English translation, and that he did not fail 
is shown by the numberless men and women who have not 
only loved his version but have been able to say it by heart. 

I am encouraged to suggest another rendering of the 
saying of our Lord, partly by the other translations, but 
chiefly by a careful re-reading of the great discourse in 
chapters thirteen to fifteen of the fourth Gospel and in 
particular by the Master’s announcement to his disciples : 
“I go to prepare a place for you.” 


Obviously He has been observing that some “ places ” 


(circumstances) helped and others hindered the growth in 
grace which He looked for in his followers. As He looks 
into the world unseen He wants to make sure that the place 
of each will be such that true progress will be assured. 


With this in mind, I would suggest this as giving the 
real significance of a vital saying of our Lord :—“ In my 
Father’s Realm there are many places of sojourn.” 


He will see to it that for each one who is loyal to Him 
who is the Lord of our life, there will be provided the suit- 
able place in which each can grow in grace, in knowledge 
of and likeness to our living Lord. 

When the Lord Jesus used the words I have quoted 
evidently He wanted to quicken their thought about the 
world unseen, knowing that very soon they would see Him 
no more. We can be assured, moreover, that He wished 
his words to quicken the minds of those who would come 
after them—including ourselves. 

Partly on account of historical reasons, one cannot fail 
to observe that very many protestant Christians seem to 
avoid the whole subject of conditions of life on the other 
side of the veil. We allow our minds to linger around 
childish impressions of “‘a happy land” where “ none 
could be happier.” 

A moment’s serious reflection will make it clear that the 
only real happiness, here or hereafter, can only flow from 
obedience to the divine will, and that will is that we may 
become ‘‘ conformed to the image of the Son of God, that 
He may be the first -born among many brethren.” 

None of us who have learned to love and trust Him here 
need have any doubt that in the places He prepares for us 
his joy will be bestowed on us in abundance and that our 
joy will be full. — 


The late Professor-Emeritus William T. Murdock 


E record with deep regret the sudden death, as the 

result of a fall, of Professor W. T. Murdock, Lecturer 
and subsequently Professor of Mathematics at Fort Hare 
from 1921 to 1945, when he retired on attaining the age 
limit. 

Born in January 1885 in Moville, County Donegal, he 
retained his strong Irish accent throughout life. A pupil 
of the Belfast Royal Academical School, he graduated with 
honours from Queens College, Belfast. Before coming to 


Fort Hare and while still a bachelor, he had taught in Ire- 
land, Germany, Barbadoes, Egypt, Rhodesia, and Cape 
Town, (Bishops). After appointment to Fort Hare, where 
he proved a tower of strength for the next 24 years, he 
married Miss Jane Crawford of Ballymena, and together 
they made a distinctive contribution to the life of the 
College. 

It fell to Professor Murdock to train many Bantu stud- 
ents and not a few Coloured and Indian, in Mathematics, 
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first for Matriculation, and subsequently for degrees in 
Arts and Science. ‘This, at the stage Bantu education had 
then reached, was no easy assignment. ‘here was a 
student prejudice against, almost a fear of, the subject, 
which may have been an element in what is almost a 
popular fallacy, namely, that the Bantu have no aptitude 
for mathematical or scientific studies, while their verbal 
memories make them apt students of languages—with the 
subconscious assumption that their forte lies in imitative 
learning. It may be conceded that mathematical ability, 
like other abstract disciplines, is less widely distributed 
among people generally than some other aptitudes, but it 
was Professor Murdock’s privilege and achievement to 
strike a blow at any such general presumption of Bantu 
disability in the minds of his students, and through them, 
at the general fallacy. Over all the years in which he 
taught at Fort Hare, he maintained, as the examination 
results indicated, a consistently high standard. He was 
rigorous in his demands upon his classes. Defaulters in 
assigned work soon realised that there was no discharge, 
or prospect of it, until all that had been required of them 
was completed and handed in! Such rigour of training 
must haye exerted a strong influence upon their characters 
as well as on their mental habits. As usually happens, 
this discipline gained for him not only the respect but also 
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the affection of those who took his class, where work was 
often relieved by flashes of Irish wit and speeded by Irish 
humour. Students even counted it a distinction to be 
singled out as the target for one of his shafts! To himself 
it was a matter of pride that his immediate successor in 
charge of his subject was one of his own students, now 
occupying an important post in another African territory. 
The Bantu can never be sufficiently grateful for the memory 
of a teacher who did his job supremely well for almost a 
quarter of a century. 

As a man Professor Murdock was the scul of integrity. 
Essentially shy and sparing of speech, he was far from 
being uncritical, in a kindly way, of the foibles of either 
students or colleagues, and he was adept especially at 
detecting and “‘ taking off’ pretension and misdirected or 
extravagant enthusiasms. His reading was wide, and his 
knowledge of what was being done in other fields, full and 
accurate. Punctual and neat in all he undertook, he was a 
salutary censor morum to have on the staff of any College. 
He took his relaxation in sport and chess. With Mrs. 
Murdock and his four daughters, his home was a centre of 
gaiety and hospitality. To them and to his aged sisters 


we extend our deepest sympathy. 
7,8 


The late James Ntshona 


By B. B. Mdledle, B.A. 


© tew is such a long span of life given, as was given to 
James Ntshona, the Grand Old Man of the African 
people. He had reached the ripe age of 95, when he died 
last October. Yet if this were all, I would not care to pay 
this tribute to him, for no cne cares to pay any tribute to 
Methuselah the record-breaker in the longevity of life, fur 
all we know about bim is that he begat sons and daughters, 
and died. 

James Ntshona was born at Sheshegu, near Alice, in 
1863. At the age of 11 he came to Lovedale for primary 
education. In 1881, he went into the Printing Depart- 
rent, served and ultimately completed his apprenticeship. 
For many years he worked as a Printer in the Imvo Printing 
Works. Later he joined the Fort Beaufort Advocate staft, 
until removed by the implementation of the Colour Bar 
Act. When he retired he hac completed over fifty years 
as a Frinter, and the occasion was marked by a presentation 
to him “ Under the Oaks” at Lovedale. By many he 
will be remembered as a free lance journalist ; and a regular 
correspondent of the Fort Beaufort Advocate, the Imvo, and 
later the Cape Mercury. 

He expressed himself with perfect freedoms in both 


English and Xhosa. The question of landless Africans 
became an obsession with him. Every year the writer 
looked forward to the following statement either in the 
columns of the Jmvo or in p.ivate correspondence, and was 
never disappointed: ‘“‘ Wathi uHaai, Lo mthetho kaSauer 
m1, kuba umntu oNtsundu umfaka esiseleni ukuba abe sisa- 
ngcozt, adlule nalatho abe likasa into engenakutyizva nayi- 
““Haddy Ntsiko said J. W. Sauer’s Land Act is 
very bad. It puts the African into a pit, to assume the 
nasty smell of the pit grain, and goes further, it wants him 
to rot there, like the rotten, watery pit grain, which even a 
pig will not look at.” 

He liked to narrate the story of how Rey. Mr. Rein, the 
father of the late Dr. W. T. Rein used to plead with the 
Africans to buy land while it was still available for salc, 
but ke got the disappointing reply : ‘‘ How can we buy 
land, since all land belongs to the chiefs.” Mr. Rein 
burst into tears. Only a few paid heed to his advice, like 
the Myolis at Izeli. 

He cherished strong ideas about certain questions, and 
if those who were the mouthpiece of the African people 
would not voice them, he would not scruple to put his 


»> 
hangu. 
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words inte their mouths. He wrote once in the Jmvo that 
Councillor So-and-so moved such-and-such a resolution 
and was seconded by Cr. So-and-so. The writer scanned 
the Bluebook and found there was nothing of the kind. 
Needless to say that these two councillors were called to 
book by their constituents who read only the Jmvo but not 
the Bluebooks. ‘The writer, later on, met and asked the 
author about this statement. He replied, “‘ No, no, no, I 
was stirring them up to speak on such questions.” 

The Victoria East African people are much opposed to 
the Native ‘rust. So Mr. Ntshona, who must have read 
the old nursery ryhme of school children who did not like 
their schoolmaster, adapted this to suit his own composi- 
ticn: 

We do not like yeu Dr. Fell, 
The reason why we cannot tell, 
But this we know, and know too well, 
We do not like you Dr. Fell. 
Abantu baseDikeni bathi : 
Asikufuni Trasti, 
Isizathu sokungakufuni asisazi, 
Nio siyaziyo yile 
Asikufuni Trasti. 

The writer received a letter from him, which he evident- 
ly had dictated : ‘I am sick and bed-ridden. Last May 
I was 95.” I went down to see him, and found him as 


jocular as ever. “ 'I‘here were nine of us in my family,” 
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he said, ‘and I was the eldest. All are gone but me.” 
So evidently when death did come, he was long waiting for 
it. Amongst other things he said that day was how he 
had been disappointed by Mr. X., who had just come back 
from a visit overseas, and was asked by the Fort Beaufort 
Joint Council to come and address it. In his address he 
covered a wide field of his experiences overseas. He was 
however pinned down during the question time by one 
member of the audience to the question of miscegenation. 
Then came the disappointing reply ; ‘“‘ Such a thing is not 
likely to happen. It is unnatural. In as much as a bull 
does not bother a mare, so an African is not likely to bother 
a European, and vice versa.” Oh genus, since when have 
you and species become one ? 

Mr. Ntshona was much opposed to the new practice, 
which is foreign to African tradition, of boys brewing 
Kafir-beer for themselves, and greedy men going to such 
beer-drinks to be given drinks by boys. _ It is inconceiv- 
able to see a man being shouted at by boys to come and 
have a sip, and the man squatting next to this boy, and 
after having his fill, to say, Thank you, to a boy. 

His daughter Nozipo (Mrs. Lebentlele) belongs to the 
early group of women to graduate B.A. at Fort Hare. Nir. 
Ntshona had a keen sense of humour, and this, amongst 
other things endeared him to his people. When death 
came, it found him still active in mind and cheerful in 
spirit. May his tribe increase. 


South African Institute of Race Relations 
FINDINGS OF THE INSTITUTE’S COUNCIL, JANUARY 1959 


POLITICAL SYSTEMS IN MULTI-RACIAL 
SOCIETIES 

1. South Africa is a multi-racial Society, that is a plural 
society in which there are included in the same State popu- 
lation groups, based on racial divisions, such groups being 
of significant actual or potential political power. 

2. At present actual political power is the monopoly of 
one race. That position is unjust and it cannot be perpe- 
tuated. The need for devising a means of peaceful change 
to a System of Government in which political power is 
shared by all the races and in which each race has a real 
sense of participation in Government is urgent. Unless 
this is achieved there can be no hope of a stable political 
order in South Africa. The ultimate aim must be to estab- 
lish a form of Society in which persons will have ceased to 
regard themselves primarily as members of a particular 
race and will have come to think tof themselves as members 
of a single National Community. 

3. A system of Government will be required based 
upon a Constitution in many respects radically different 
from the present Constitution, which was framed by 


members of one race only, fifty years ago. The task of 
drafting such a Constitution will need the co-operation and 
goodwill of all the races. One of the main objects of that 
Constitution will be to ensure that no section of our multi- 
racial society shall have power to dominate or oppress any 
of the other sections and that each section shall be free 
from the fear of domination or oppression as far as possible. 
A National Convention, truly representative of all races, 
will have to be called together and entrusted with the busi- 
ness of drafting such a Constitution. One of the funda- 
mental tasks of such a Convention will be to determine the 
qualifications for the franchise, which, of course, will not 
be based upon Race. 

4. Whatever franchise may be agreed upon, the Con- 
vention will have to define the individual rights which are 
to be regarded as fundamental and to devise means where- 
by effective protection is given to such rights. A Bill of 
Rights, suitably and adequately protected against legisla- 
tive and executive incasion, will have to be framed. The 
best form of such protection is a rigid constitution safe- 
guarded by an independent judiciary. Such a Bill of 
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Rights, so protected, will be the cornerstone upon which 
peaceful and fruitful co-operation in a multi-racial society 
may be built. 

5. The Convention will also have to consider whether 
a measure of regional devolution is desirable. Such devo- 
lution, if decided upon, may as a result of the division of 
power, furnish further safeguards against domination. 


IMPLEMENTATION OF THE GROUP AREAS 
ACT 


1. Council re-affirms its findings on Group Areas of 
January 1958 and again condemns the spirit, intent and 
application of the Group Areas Act. 

2. Council expresses its dismay at the terms of recent 
Group Areas proclamations for towns such as Pretoria, 
Durban, Cape Town, Ermelo, White River, Klerksdorp 
and Alexandria. These, like earlier proclamations for 
other towns, impose a grossly disproportionate burden of 
sacrifice on the non-White communities. 

Council condemns the ultimate mass uprooting of settled 
Communities, whatever their race, the resultant destruc- 
tion of community and commercial life and the loss of 
limited freehold rights previously enjoyed by Africans. 

3. The Council draws attention to legislation by the 
Union Parliament protecting Indian vested trading rights 
and the startling contrast between the legislation of 1919 
and 1932 and the Group Areas legislation and its adminis- 
tration of 1950 to 1957. 

4. Enforced removal of traders from existing business 
sites to areas remote from customers hitherto served, 
without any right to compensation for loss of goodwill, 
involves gross disregard of the fundamental principle of 
respect for “vested rights”’ (i.e. definite personal rights 
lawfully acquired). 

Council points out that this sets a disastrous precedent 
for the adoption of policies of a ruthless type, which will 
be destructive of economic security. 

This glaring departure from a basic principle widely 
recognised and so strictly adhered to in previous Union 
legislation is all the more serious in view of the recent 
admission by the Chairman of the Group Areas Board 
that the Board considers that one of its duties in the admi- 
nistration of the Group Areas Act is to seek to curtail the 
number of Indian traders on the grounds that Indians 
have at present “ too large a share of trade.” 

5. The selection of remote areas for Indians in many 
recent proclamations is not unconnected with this policy 
and many of the Indian traders and their Indian employees 

will be fated to find themselves entirely without opportu- 
nity for earning a livelihood. 

6. Council draws attention to Section 5 of Act 77 of 
1957 which provides for investigation by the Board into 
the desirability or otherwise of determining Group Areas, 
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Council deplores the disregard of this provision by the — 
Board and its assumption, despite the representation of — 
some local authorities that Group Areas are undesirable, 
that it is universally desirable to determine Group Areas in — 
each local authority area. . 

7. Council stresses the material disabilities and result- 
ant losses suffered by affected persons despite the fact that 
their displacement may be postponed by a definite or in- — 
definite number of years. Such disabilities include the 
restriction of credit to traders, curtailing of bank over- 
drafts, calling up of bonds, reduction in the volume of 
trade, restrictions on alterations to or improvements of 
property and the right of bequeathing property to heirs. 

8. Council draws attention to the inevitable disruption 
of educational services for the children of affected persons 
in dated Group Areas. In particular, the Group Areas 
Proclamations for the Cape Peninsula will result in the 
postponement of compulsory Coloured education. 

9. Council views with concern the growing practice of 
determining Group Areas for non-Whites on the periphery 
of Municipal areas or even beyond present Municipal 
boundaries. In addition to the lack of adequate services, 
amenities and transport this places an additional economic 
burden upon low income earners and creates increased 
obstacles to labour efficiency. 

10. Council is gravely concerned at the increasing 
limitations placed upon freedom of association. It views 
with concern the application of the Group Areas Act to 
terminate the Durban International Club, which played a 
valuable role in promoting inter-racial goodwill and under- ~ 
standing. 

11. Council views with apprehension the recent prohi- 
bitions upon Africans from attending non-White Cinemas 
in Urban areas. It stresses that such exclusion from 
recreational and educational amenities, without providing 
suitable alternative facilities, constitutes both an infringe- 
ment upon personal liberty and a further barrier to African 
recreation and cultural development. 


Imigodi kaKumkani uSolomoni (a translation of Sir 
Rider Haggard’s book by Rev. J. J. R. Jolobe) A.P.B. 
Mr. Jolobe has done the African people yeoman service 

by translating this interesting book into Xhosa. The acid 
test in any translation work is; “‘ Does it read well in the 
language into which it is translated, has the translator 
preserved the ideas of the author, and eschewed 
Mr. Jolobe answers well to these 
points. His idiomatic and proverbial expressions come 
quite naturally, and a young student who has no knowledge 
of the original work, can easily mistake the translation for 
the original. The vocabulary is rich. An invaluable 
addition to the gradually growing Xhosa literature. 


B.B.M. 


adding his own?” 


